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facilitate the choice of a specific rep-
resentative or to allow the complain-
ant and representative to confer. The
complainant and the representative, if
employed by the Board and otherwise
in a pay status, shall be on official
time, regardless of their tours of duty,
when their presence is authorized or re-
quired by the Board or the Commission
during the investigation, informal ad-
justment, or hearing on the complaint.

(c) In cases where the representation
of a complainant or the Board would
conflict with the official or collateral
duties of the representative, the Board
may, after giving the representative an
opportunity to respond, disqualify the
representative.

(d) Unless the complainant states
otherwise in writing, after the Board
has received written notice of the
name, address and telephone number of
a representative, all official cor-
respondence shall be with the rep-
resentative with copies to the com-
plainant. When the complainant des-
ignates an attorney as representative,
service of documents and decisions on
the complaint shall be made on the at-
torney and not on the complainant,
and time frames for receipt of mate-
rials by the complainant shall be com-
puted from the time of receipt by the
attorney. The complainant must serve
all official correspondence on the des-
ignated representative of the Board.

(e) The complainant shall at all
times be responsible for proceeding
with the complaint whether or not he
or she has designated a representative.

(f) Witnesses who are Board employ-
ees shall be in a duty status when their
presence is authorized or required in
connection with a complaint.

§ 268.606 Joint processing and consoli-
dation of complaints.

Complaints of discrimination filed by
two or more complainants consisting of
substantially similar allegations of dis-
crimination or relating to the same
matter, or two or more complaints of
discrimination from the same com-
plainant, may be consolidated by the
Board for joint processing after appro-
priate notification to the parties. The
date of the first filed complaint con-
trols the applicable time frames under
subpart B of this part.

Subpart G—Prohibition Against
Discrimination In Board Pro-
grams and Activities Because
of a Physical or Mental Dis-
ability

§ 268.701 Purpose and application.

(a) Purpose. The purpose of this sub-
part G is to prohibit discrimination on
the basis of a disability in programs or
activities conducted by the Board.

(b) Application. (1) This subpart G ap-
plies to all programs and activities
conducted by the Board. Such pro-
grams and activities include:

(i) Holding open meetings of the
Board or other meetings or public hear-
ings at the Board’s office in Washing-
ton, DC;

(ii) Responding to inquiries, filing
complaints, or applying for employ-
ment at the Board’s office;

(iii) Making available the Board’s li-
brary facilities; and

(iv) Any other lawful interaction
with the Board or its staff in any offi-
cial matter with people who are not
employees of the Board.

(2) This subpart G does not apply to
Federal Reserve Banks or to financial
institutions or other companies super-
vised or regulated by the Board.

§ 268.702 Notice.

The Board shall make available to
employees, applicants for employment,
participants, beneficiaries, and other
interested persons information regard-
ing the provisions of this subpart G and
its applicability to the programs and
activities conducted by the Board, and
make this information available to
them in such manner as the Board
finds necessary to apprise such persons
of the protections against discrimina-
tion assured them by this subpart G.

§ 268.703 Prohibition against discrimi-
nation.

(a) No qualified individual with a dis-
ability shall, on the basis of a disabil-
ity, be excluded from participation in,
be denied the benefits of, or otherwise
be subjected to discrimination in any
program or activity conducted by the
Board.
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(b)(1) The Board, in providing any
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the
basis of a disability:

(i) Deny a qualified individual with a
disability the opportunity to partici-
pate in or benefit from the aid, benefit,
or service that is not equal to that pro-
vide to others;

(ii) Afford a qualified individual with
a disability an opportunity to partici-
pate in or benefit from the aid, benefit,
or service that is not equal to that af-
forded others;

(iii) Provide a qualified individual
with a disability with an aid, benefit,
or service that is not as effective in af-
fording equal opportunity to obtain the
same result, to gain the same benefit,
or to reach the same level of achieve-
ment as that provided to others;

(iv) Provide different or separate aid,
benefits, or services to individuals with
a disability or to any class of individ-
uals with a disability than is provided
to others unless such action is nec-
essary to provide qualified individuals
with a disability with aid, benefits, or
services that are as effective as those
provided to others;

(v) Deny a qualified individual with a
disability the opportunity to partici-
pate as a member of planning or advi-
sory boards; or

(vi) Otherwise limit a qualified indi-
vidual with a disability in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others
receiving the aid, benefit, or service.

(2) The Board may not deny a quali-
fied individual with a disability the op-
portunity to participate in programs or
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or
activities.

(3) The Board may not, directly or
through contractual or other arrange-
ments, utilize criteria or methods of
administration, the purpose or effect of
which would:

(i) Subject qualified individuals with
a disability to discrimination on the
basis of a disability; or

(ii) Defeat or substantially impair ac-
complishment of the objectives of a
program or activity with respect to in-
dividuals with a disability.

(4) The Board may not, in determin-
ing the site or location of a facility,
make selections the purpose or effect
of which would:

(i) Exclude individuals with a disabil-
ity from, deny them the benefits of, or
otherwise subject them to discrimina-
tion under any program or activity
conducted by the Board; or

(ii) Defeat or substantially impair
the accomplishment of the objectives
or a program or activity with respect
to individuals with a disability.

(5) The Board, in the selection of pro-
curement contractors, may not use cri-
teria that subject qualified individuals
with a disability to discrimination on
the basis of a disability.

(6) The Board may not administer a
licensing or certification program in a
manner that subjects qualified individ-
uals with a disability to discrimination
on the basis of a disability, nor may
the Board establish requirements for
the programs and activities of licens-
ees or certified entities that subject
qualified individuals with a disability
to discrimination on the basis of a dis-
ability. However, the programs and ac-
tivities of entities that are licensed or
certified by the Board are not, them-
selves, covered by this subpart G.

(c) The exclusion of individuals who
do not have a disability from the bene-
fits of a program limited by Federal
statute or Board order to individuals
with a disability or the exclusion of a
specific class of individuals with a dis-
ability from a program limited by Fed-
eral statute or Board order to a dif-
ferent class of individuals with a dis-
ability is not prohibited by this sub-
part G.

(d) The Board shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs
of qualified individuals with a disabil-
ity.

§ 268.704 Employment.
No qualified individual with a dis-

ability shall, on the basis of a disabil-
ity, be subjected to discrimination in
employment under any program or ac-
tivity conducted by the Board. The re-
quirements and procedures of § 268.303
of this part shall apply to discrimina-
tion in employment under this subpart
G.
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